
- 1 KAMALA D. HARRIS 

Attorney General of California 


2 
 JANICEK. LACHMAN 

Supervising Deputy Attorney General 


3' STERLING A. SMITH 

Dep·u.ty Attorney General 


4 
 State Bar No. 84287 

1300 I Street, Suite 125 


·5 
 P.O. Box 944255 · 
Sacramento, CA 94244-2550 


6 
 Telephone: (916) 445-0378 

Facsimile: (916) 327-8643 


7 
 Attorneys for Complainant 

8
: BEFORE THE 

BOARD OF REGISTERED NURSING 
9 
 DEPARTMENT OF CONSUMER AFFAlRS 


STATE OF CALIFORNIA 
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11 
 .In the Matter of the Accusation Against: Case No. .2.o·t~ '- -=JCto 

12 
 VALERIE MITCHELL. 


1004 Tb.istlemeade Circle 

13 
 Burleson, TX 76028 
 ACCUSATION. 

14 
 Register~d Nurse License No. 621253 


15 
 Respondent. 

16 


17 
 Complainant alleges: 

18 
 PARTIES 

19 
 1. ·LoUise R. Bailey, M_.Ed., RN ("Complainant") brings this Accusation solely in her· · 

20 
 official ~apacity as the Executive Officer ofthe Board of Registered Nursing'(''Board"), 

21 
 Department. of Consumer Affairs. 

22 
 2. · · On or about July 9,. 2003,-the Board issued Registered Nurse License Number621253 

23 
 to Valerie Mitchell ("Respondent"). Respondent1s registered'nurse license was in full force·and 
: 

24 
 effect at all times relevan~ to the charges brought herein and will expire on Apri130, 2013, unless 
/ 

25 
 renewed. 

26 
 Ill 

I 27 
 It/ 
i 
 28 
 Ill 

1 
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STATUTORY PROVISIONS 

3. Business and Professions Code· CCode") section 2750 provides, in pertinent.part, that 

the Board may discipline any licensee, including a licensee holding a temporary or an inactiye 

license, for any reason provided in Article 3 (co:n:imencing with section 2750) of the Nursing 

Practice Act. 

4. Code section 2764 provides, in pertinent part, that the expiration of a license shall not 

depriVe the Board ofjurisdiction to proceed with a ~sciplinary proceeding against the licensee or 

. to render a decision imposing discipline on the license. Under Code section 2811, subdivision 

(b), the Board may renew an expired license at any time within eight years after ·the expiration. 

$. Code.section 2761·states, in pertinent part: 

. The board may take disciplinary action against a certified or licensed 
nurse or deny an application-for a certificate or license for any of the following: · 

(a) Unprofessional conduct ..·. 

(4) Denial of licensure, revocation, suspension, restriction, or any other 
disciplinary action against a health care professional license or certi;ficate by another 
.state or territory of the United States, by any other government agency, or by another 
California health care professionallicensip.g board. A certified copi of the _decision 
or judgment shall be c;ondusive evidence of that action. , .- · · · · 

COST RECOVERY 

6. Section 125.3 of the Co& provides, in pertinent part, that the Board may request the 

administrative law judge to direct a licentiate found to have committed ·a violation or violations of 
. . 

the licensing act to pay a sum not to exceed·the reasonable costs oftb,e investigation and 

enfor¢ement of the case, with failure of the licentiate to comply s1,.1bj ecti:ng the license to not being 

renewed or reinstated. If a cas~ settles, recovery of investigation and enforcement costs may be 

included in a stipulated settlement. 

Ill 

Ill 

Ill 

Ill 
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CAUSE FOR DISCIPLINE 

(Disciplinary Action by the Texas Board of Nursing) 

7-. Respondent is subject to disciplinary action pursuant to Code section 2761, 

subdivision (a)(4), on the grounds ofunprofessional ~onduct, in that she was disciplined bythe 

Texas Board ofNursing ("Texas Board"), as follows: On or about September 13, 2011, pursuant 

to the Agreed Order ratified and adopted by the Texas Board in the disciplin,ary proceeding titled 

"In the Matter of Registered Nurse License Number 513863 issued to Valerie Mitchell", the 

Texas Board ordered that Respondent shall receive the sanction of a "warning with st~pulations 11 • 

A true and correct copy of the Agreed Order is attached as exhibit A and incorporated herein. 

PRAYER 

WHEREFORE, Complainant requests that a-hearing be held on the matters herein alleged, 

and that following the hearing, the Board ofRegistered Nursing issue a decision: 

1. . .Revoking or suspending Registered Nurse LiceriseNumber 621253, issued to Valerie 


Mitchell; 


2. Ordering Valerie Mitchell to pay the Bmi.n:l of Registered Nursing the reasonable 


costs of the investigation and enforcement of this case, pursuant to Business and Professions 


Code seqtion 125.3; 


~. Tak.ing.such other and further action as deemed necessary and proper. 

DATED: -4-~-¥-M.!..L.:.=q.(J...L.-I.__Sf-J=-;;o~'~3- ~A~ . 

I v c JLOUISE R. BAILEY, M~ED., RN 
~pf Executive Officer 

Board of Registered Nursing 
Department of Consumer Affairs 
State of California 
Complainqnt 

SA2012106803 
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EXHIBIT A 

Agreed Order, Texas Board ofNursii"Yiningr""'.---------1-­
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BEFORE THE TEXAS BOARD OF NURSING 

*********************************************** 

In the Matter ofRegistered Nurse § AGREED 
License Number 513863 § 
issued to VALERIE MITCHELL § ORDER 

On this day the Texas Board of Nursing, hereinafter referred to as the Board, 

considered the matter of VALERIE MITCHELL, Registered Nurse License Number 513863, 

hereinafter referred to as Respondent. 

Information received by the Board produced evidence that Respondent' may have 

violated Section 301.452(b)(10)&(13), Texas Occupations Code. Respondent waived, informal 

proceedings, notice and hearing; and agreed to the entry ofthis Orde~ offered on February 6, 2011, 
. 	 . 

by Katherine A. Thomas, MN, RN, Executive Director, subject to ratification by the Board. 

FINDINGS OF FACT 

1. 	 Prior to the institution ofAgency proceedings, notice ofthe matters specified below in these 
Findings of Fact was served on Respondent and Respondent was given an opportunity to 
show compliance with all requirements ofthe la'Y for retention ofthe Iicense(s). · 

2. 	 Respondent waived informal proceedings, notice and hearing, and agreed to the entry ofthis 
Order. 

3. . Respondent is currently licensed to practice professional nursing in the State ofTexas. 

4. 	 Respondent r~ceived a Diploma in Nursing from University Hospital ofSouth Manchester, 
Withington, Manchester, England on June 1, 1973. Respondent was licensed to practice 

· professional nursing in the Sta:te ofTexas on March 21, ·1984. 

5. 	 Respondent's professional nursing employment history includes: 

1974-1976 	 RN Harris Methodist Hospital 
Fort Worth, Texas 

-l-------.S.I3863:.U.9'-----:---------------------------=C~IO~-----
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Respondent's professional nursing.employment history continued: 

' '1976 -1978 RN 	 Fort Wot:th Osteopathic Hospital 
Fort Worth, Texas 

1979-1983 	 Not employed in nursing 

1984-1986 RN 	 Hood General Hospital 
Granbury, Tex~ 

1986-2002 RN 	 John Peter Smith Hospital 
Fort Worth, Texas 

2002-2004 RN 	 Fort Worth Osteopathic Hospital 
Fort Worth, Texas 

2004- 2009· RN 	 Baylor All Saints Medical Center 
Fort Worth, Texas 

2009 - Present RN 	 John Peter Smith Hospital 
Fort Worth, Texas 

6.· 	 At the time of the initial. inci_dent, Respondent was employed as a registered nurse with 
Baylor All Saints Medical Center, Fort Worth, Texas, and bad been in this position for 
approximately five (5) years. · 

7. 	 On or about May 5, 7009, June 23·, 2009 and July 2, 2009, while employed with Baylor All 
Saints Medical'Center, Fort Worth, Texas, Respondent administered Morphine in excess of 
the physician's orders for Morphine, administered J,>henergan without documented nausea 
or vomiting, and administered Morphine and Phenergan by intramuscular injection instead 
ofby intravenous push to Patient Medical Record Numbers 1219826, 882445, -104539 and 
234777. On May 5~ 2009, Patient Medical Record Number 1219826 suffered respiratory 
distress and became non-responsive; a Rapid Response Team was called and the patient 
requireq Narcan. On June 23, 2009, PatientMedical Record Number 882446 required Narcan 
due to increased somnolence and decreased oxygen saturations. Respondent's conduct may 
.have contributed to the patients suffering from respiratory depression and unnecessarily 
exposed the patients to further risk ofhann from improper administration ofmedications. 

8. 	 In response to Finding ofFact Numbe~ Seven (7), Respondent states: 

"My individual plans ofcare were implemented with order. sets authorizing IM Phenergan 

being used as an adjunct to pain medication. , 

I am always cognizant of observing the patient the required thirty minutes following IM 

medication admillistration or patient specific needs. . 

The PACU order sets have always been standardized not individualized d~g my.tenure. 


. j 

~--------~S~l3~8~63~:lul9~------------------------·~2~-----------------------------~C~L----------
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I have never received any written notification either via . e-mail, staff meetings or · 
communication book and so on dwing my employment in PACU, that the order sets would 
be revised or changed in any way. 	 · 
My plans ofcare were initiated using the standardized order sets available to me during the 
period of time specified in your alleged facts... · 

CONCLUSIONS OF LAW 

1. 	 Pursuant to Texas Occupations Code, Sections 301.451-301.555, the Board has jurisdiction 
·over this matter. 

2. 	 Notice was served in accordance with law. 

3. 	 The evidence received is sufficient to prove violation ofSection. 30"1.452(b)(10)&(13), Texas 
Occupations Code, and 22 TEX. ADMIN. CODE §§217.ll(l).(A),{B)&(C) and 217.12(l)(A}, 
(l)(B)&(4). . 

4. 	 TheevidencereceivedissufficientcausepursuanttoSection301.452(b), Texas Occupations 
.. 	Code, to take disciplinary action against Registered Nurse License Number 513863, 

heretofore issued to VALER.IE MITCHELL, including revocation ofRespondent's license(s) 
to practice nursing in the State ofTexas. · 

i 	 ' 
I 

ORDER 

IT IS THEREFORE AGREED and ORDERED, subject to ratification by the Texas 

Board of Nursing, that RESPONDENT SHALL receiv~ the sanction of a. WARNING WITH 

STIPULATIONS, andRES~ONDENTSHALLcomplyinall respects with the Nursing Practice Act, 

Texas Occupations Code, §§301.001 etseq:, the Rules and Regulations Relating to Nurse Education, 
. 	 . . 

Licensure and Practice, 22 TEX. ADMIN. Coos.§211.1 et seq. and this Order. 

IT IS FURTHER AGREED and ORDERED that this Order SHALL be applicable 
. ­

to Respondent's nurse licensure compact privileges, ifany, to practice nursing in the State ofTexas. 

IT IS FURTHERAGREED and ORDERED that while Respondent's license(s) is/are · 

encumbered by this Order, Respondent may not work outside the State ofTexas pursuant to a nurse 

licensure compact privilege without the written permission ofthe Texas Board ofNursing and the 

t------:Sl3863:·H9'------------~1-"'----------------..ICJ_"-------
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Board ofNursing in the party state where Respondent wishes to wqrk. 


IT IS FURTilER AGREED that: 


(1) RESPONDENT SHALL, within one (1) year ofentry ofthis Order, succe8Sfully 

complete a course in Texas nursingjurisprudence and ethics. RESPONDENT SHALL obtain Board 

approval of the course prior to .enrolb;nent only ifthe course is not being offered by a pre~approved 

provider. Home study courses and video programs will nof be approved. In order for the course to 

be approved, the tu"get audience shall include nurses. It shall be a minimum of six (6) hours in 

length. The course's content shall include the· Nursing Practice Act, standards of practice, 

documentation ofcare, principles ofnursing ethics, confidentiality, professional boundaries, an~ the 

Board's Disciplinary Sanction Policies regarding: Sexual Misconduct; Fraud, Theft and Deception; 

Nurses with Substance Abuse, Misuse, Substance Dependency, or other Substance Use Disorder; · 

·and Lying and Falsification. Courses focusing on malpractice issues will not be accepted.. . 

RESPONDENT SHALL CAUSE the sponsoring institution to submit a Verification of Course 

Completion form, provided by the Board, to the Office of the Board to verify RESPON~ENT'S 

successful completion of the course. This course shall be taken in addition to any other courses 

· stipulate<;! in this Order, ifany, and in addition to any continuing education requirements the Board 

has forrelicensure. Board-approvedcourses may befound at thefollowing Boardweqsite a1dress: 

http:llww~.bon.state. tx. usldisciplinaryactionlstipscourses.html. 

(2) RESPONDENT SHALL, within one (1) year·of entry ofthis Order, successfully 

complet~ a course in medication administration. RESPONDENT SHALL obtain Board approval 
. . 

ofthe course prior to enrollment only ifthe.course is nQ! being offered by a pre-approved provider. 

Home study courses and video programs wjll not be approved. In order for the course. to be 

approved, the target audience shall :includ~ Nurses. The didactic portion ofthis course shall be a 

i------S.l1863:ll.9.~--------------=:..:::r-.:=--------------..._...,-Cl0'-----l 
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minimum of six (6) hours in length. The course shall contain a minimum twenty-four (24) hour 

clinical component which is to be provided by the same Registered Nurse wh~ provides the didactic 

portion of this course. The clinical component SHALL focus on tasks ofmedication administration 

only. In order for the course to be approved, the course's content shall include: a review ofproper 

administration procedures for all standard routes; computation of drug dosages; the five (5) rights 

of medication administration; factors influencing the choice ofroute; and possible adverse effects 

resulting from improper administration. The course description shall indicate goals and objectives 

for the course, resources to be utilized, and the methods to be used to detennine successful 

completion of the course. RESPONDENT SHALL successiully complete both the didactic and 

clinical portions of the course to satisfy this stipulation. RESPONDENT SHALL CAUSE the 

instructor to submit a Verification of Course Completion form, provided by the Board, to the office 

ofthe Board to verify RESPONDENT'S successful completion of the course. This course shall be 

taken in addition to any other courses stipulated in this Order, if any, and in addition to any 

continuing education requirements the Board has for relicensure . .Board-appr,oved courses may be . 

f o u n d· a t .t h e f o ll o w i n g B o a r d w e b s i t e a d d r e s s·: 

http://www.bon.state, tx. usldisciplinaryacttonlstipscourses.html. 

(3) RESPONDENT SHALL, within one (1) year of entry ofthis Order, successfully 

complete the course "Sharpening Critical Thinking Skills,'~ a 3.6 contact hour o:Wine program 

provided by the National Council ofState Boards ofNursing (NCSBN) Learning Extension. In order 

to receive credit for completion ofthis program, RESPONDENT SHALL SUBMIT the continuing 

education certificate of completion for this program to the Board's office, to the attention of 

Monitoring. This course is to be taken in addition to any continuing education requirements the 

I · . Boi!Idmay have for relicensure. Information regarding this workshop may befound ai thefollowing 

~3803,H9 . . W•-----1 
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web address: htt,p:/1/earningext. comlhives/a0(6f3e8a0/summary. 

IT IS FURTHER AGREED, SHOULD RESPONDENT PRACTICE AS A NURSE IN THE 

STATE OF TEXAS, RESPONDENT WU.L PROVIDE DIRECT PATIENT CARE AND 

PRACTICE IN AHOSPITAL, NURSING HOME, OR OTHER CLINICAL SETTING AND 

RESPONDENT MUST WORK IN SUCH SETTING A MINIMUM OF SIXTY-FOUR (64) 

HOURS PER MONTH UNDER THE FOLLOWING STIPULATIONS FOR ONE (1) YEAR 

OF EMPLOYMENT. THE LENGTH. OF THE STIPULATION PERIOD WILL BE 

EXTENDED UNTIL SUCH TWELVE (~2) MONTHS HAVE ELAPSED. PERIODS OF 

UNEMPLOYMENTOROFE~LOYMENTTHATDONOTREQumETHEUSEOFA 

REGISTERED NURSE (RN) LICENSE WILL NOT APPLY TO TinS. STIPULATION 

PERIOD: 

(4) RESPONDENT SHALL notizy each present employer in nursing ofthis Order 

ofthe Board.and the stipulations on RESPONDENTS license, RES.PONDENT SHALL present a 

co~plete copy of this Order and all Proposals for Decision issUed by the Administrative Law Judge, 

if any, to each present employer within five (5) days of receipt of this Order. RESPONDENT 

SHALL notify all future employers in ~ursing of this Order of the Board and the Stipulations on 

· RESPONDENT'S license. ?£SPONDENT SHALL pr~sent a complete copy of this Order and all 
. . . 

Proposals for Decision issued by the Administrative LawJudge, ifany, to each future employerprior 

to accepting an offer ofemployment. 

(S) RESPONDENT SHALL CAUSE each present employer innursing to submitthe 

Notification ofEmployment fonn, which is provided to the Respondent by the Board, to the Board's 

office within ten (10) days of receipt of this Order. RESPONDENT SHALL C~USE each future . . . 

employer to submit the Notification of Employment form, which is provided to the Respondent by 

----------~51B38~~~:1~19~--------------------~·~6~-------~------------------CM~-------I 
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the Board, to the Board's office within five (5) days ofemployment as a nurse. 

(6) RESPONDENT SHALL be supervised by a Registered Nurse who is on the 

premises. The supervising nurse is not required to be on the same unit or ward as RESPONDENT, 

but should be on the facility grounds and readily available to provide assistance and intervention if 

necessary. The supervising nurse shall have a minimum oftwo (2) years experience in the same or 

similar practice setting to which the Respondent is currently working. RESPONDENT SHALL work 

only regularly assigned, identified and predetermined unit(s). RESPONDENT SHALL NOT be · 

employed by a nurse registry, temporary nurse employment agency, hospice, orhome health agency. 

RESPONDENT SHALL ~OT be self-employed or contract for services. Multiple employers are 

prohibited; 

(7) RESPONDENT SHALL CAUSE ea.Ch employer to submit, on forms provided. . . 

to the Respondent by the Board, periodic reports as to RESPONDENT'S capability to practice 

nursing. These report~ shall be completed by the Registered Nurse who supervises the 

RESPONDENT. These reports shall be submitted by the supervising nurse to the office of!he Board 

at the end ofea<?h three (3) month period for one (1) year ofemployment as a nurse. 

IT IS FURTHER AGREED, that upon full compliance with th~ terms ofthis Order, 

all encumbrances ~11 be removed from RESPONDENTS license(s) to practice nursing in~eState 

ofTexas and RES.PONDENT shall be eligible for nurse licensure ~ompact privileges, ifany. 
BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK. 

CONTINUED ON NEXT PAGE. 
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RESPONDENT'S CERTIFICATION 

I understand that I have the right to legal counsel priot to signing this Agreed Order. 

I waive representati,on by counsel. I have reviewed this Ordl!l.\'. I neither admit nor deny the violation 

.alleged herein. By my signa~e on this Ordet, I agree to the Findings ofFact, Conclusions ofLaw, 

Order, and·any conditions ofsaid Order, ·to avoid further disciplinary action in this matter. I waive 

judicial review of this Oxder. I understand that this Order is subject to ratification by the Board. 

·When this Order is ratified, the terms of this Order become effective, and a copy will be mailed to 
. . 

me. 1understand that ifl tail to comply with all terms end conditions ofthis Order, 1will be subject 

"'io'investigatio~ and disciplinary s~ction, including revocation ofmy license(~) to prietice nursing. 
in the State ofTexas, as a conseq,ucnce ofmy noncomplianee. 

Signed this .L5_ day of ftU? vs-z; 20...LJ... 

1£rE1'i~c~~~~~f 

10/11 

. ; 

. Notary Public in and for the State ~f :\1--

Taralynn . Mackay, Attorney for Res ndent 

Slgued Ibis Jf"o. da~ of ~· 201(.. 

U386l:JI9 -8- CtO 
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..• WHEREFORE, PREMISES. CONSIDERED. the Texas Board of Nursing does 

hereby ratify and adopt the Agrt:!~d ~der thm; w~s ~jg11ed Qn the 15th day of August , 201.1., 

by VALERIE MITC~LL, Registered Nurse License Number 513863, and said Order is final. 

Effective this ...1J.l;h_ day of September , 20_l.L 
I • 

~Q.Ckn,__, 
Katherine A. Thomas, :MN, RN 
Exeeutive Director on behalf 
ofsaid Board 
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